420

Plaintiff may
amond sum-
mong, ete.

Plaintiff to
osko affidavit.

Court shall
make order.

LAWS OF WI1SCONSIN—Cn. 152.

Secrion 2. This act shall take effect and be in force
from and atter its passage and publication.
Approved March 7, 1876.

CHAPTER 159.

[Published March 18, 1876. )
AN ACT relating to actions for the foreclosure of mortgages.

The people of the State of Wisconsin, represented in
senate and, assembly, do enact as follows:

Section 1. The plaintiff in any action for the fore-
closure of a mortage, heretofore or hereafter com-
menced, may amend the summons, complaint and
proceedings in said action, after judgment and before
sale, by making any person a defendant in said action
who is a necessary or proper party to the same, and
who shall not have been made a party before judg-
ment, in the manner hereinafter prescribed.

Secrion 2. The plaintift desiring such amendment,
or his attorney, shall make an athdavit stating that
the person sought to be made a defendant is a neces-
sary or proper party to said action; that such person
has, or claims to have, as the afliant believes, some
interest in or claim upon the mortgaged premises,
which interest or claim, if any, issubject to or subse-

uent to the mortgage in the complaint described.

pon such affidavit the court in which such action is
brought, or a judge thereof, county ljudge or court
commissioner of the proper county, shall, on motion
of the plaintiff, make an order that the person named
in such aftidavit be made a defendant in said action
an that the summons and complaint be amended ac-
cordingly, and such order shall direct that the sum-
mons and complaint, as amended, be served on such
defendant, together with a copy of such order, and
that proceedings on such judgment be stayed until
the further nraer of the court, and that unless the
said defendant so brought in, answer said ¢omplaint
as required by the summons, the judgment in said
action be amended so as to bar such detendant in the
same manner and with the same effect as if he had
originally been made defendant therein and failed to
answer the complaint.
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Section 3. If any such defendant, so brought in, When defen-
is a non-resident of this state, and it so appear by i3t oromate
affidavit, the order shall further direct that service of
the amended summons be made on such absent de-
fendant as now provided by law. If any defendants
or persons are unknown owners or heirs, said amend-
ments may be made as against them, as herein pro-
vided, and notice given to them, as now provided by
law; and in case of any known infant defendants, so
brought in, the court or judge thereof,or county judge,
shall appoint a guardian afelitem.
Section 4. Upon due proof of the service of such When juds-
amended summons or summonses and complaint, as faniared be
required by this act, and by the order made as afore-
gaid in said action, and of the default of such defend-
ant to appear or auswer, the court shall, on the appli-
cation of the plaintiff, at any general or special term
in the circuit, render a jndginent amending the orig-
inal judgment in the action, so as to bar and toreclose
said defendants, so brought in, from all right, lien,
claim, interest or equity ot redemption in said mort-
gaged premised or any p.rt thereof, except the right
of redemption given by law, and that the premises
be sold upon such judgment as amended; and such
judgment, so amended, shall be as valid and conclu-
sive against all the defendants in said action as if
originally entered against all.
ECTION 5. Any defendant, so brought in, and ap- Rights of de-
ring or answering, shall have the same rights and ****"
entitled to the same notice ot proceedings thereaf-

ter a8 in other cases; and any issne joined by him

shall be disposed of by the existing practice.

Skorion 6. This act shall take effect and be in force
from and atter its passage and publication.

Approved March 7, 1876.



